
TERMS OF USE AGREEMENT 
 

Welcome to Cognitive Advantage Program's website, located at www.baseball-cap.net (the 

"Website").  This Terms of Use Agreement ("Agreement") describes the terms and conditions 

applicable to your use of the Website, owned and/or operated by Cognitive Advantage 

Program, LLC ("CAP").  READ THIS AGREEMENT CAREFULLY.  By using the Website 

and clicking the "ACCEPT" button, you acknowledge that you have read this Agreement, 

understand it, and agree to be bound by its terms and restrictions. If you do not agree these 

Terms of Use, you are not an authorized user and should discontinue any use of the Website. 

If you do not accept any of the terms and conditions contained herein, any guidelines, or any 

subsequent modifications thereto or become dissatisfied in any way, your only recourse is to 

immediately discontinue use of the Website.  If you have questions regarding these terms and 

conditions, please contact us at info@baseball-cap.net.   

 

CAP reserves the right to change the terms of this Agreement and any policies affecting the 

Website, including without limitation the Privacy Policy, at any time and for any reason 

without prior notice to you. You agree that any such changes, modifications, additions or 

deletions shall be fully incorporated herein and are effective immediately upon posting to the 

Website.  It is your responsibility to visit the Agreement periodically so as to be kept apprised 

of any changes to this Agreement. Nothing contained in this Terms of Use Agreement shall be 

construed as creating any agency, partnership, or other form of joint enterprise between us. If 

any term in this Agreement is declared unlawful, void or for any reason unenforceable by any 

court, then such term will be deemed severable from the remaining terms and will not affect 

the validity and enforceability of such remaining terms.  We will amend or replace such 

provision with one that is valid and enforceable and which achieves, to the extent possible, 

our original objectives and intent as reflected in the original provision. Headings are for 

reference purposes only and in no way define, limit, construe or describe the scope or extent 

of such section.  

 

CAP follows all applicable laws regarding website use, discrimination, harassment and any 

others that may apply.  Any violations of applicable law should be reported to CAP 

immediately. Any violators will be immediately terminated from use or access of the Website. 

Moreover, we may disclose any information we have about you, if such disclosure is 

necessary, to identify, contact, or bring legal action against someone who may be causing 

injury or interference to the Website or our visitors, rights or property. 

 

COPYRIGHT AND USE 

The Website and its content (including, but not limited to, the Website design, text, drawings, 

photographs, graphics, sound recordings, direct download videos, DVDs, copyrights, and 

trademarks (collectively, "Content")) are copyrights and/or trademarks owned by CAP and 

are protected by applicable domestic and international copyright and trademark laws.  

Copyright © 2003-2009 Cognitive Advantage Program, LLC.  All rights reserved.   

 

You are granted a non-exclusive, non-transferable, revocable license (a) to access and use the 

Website strictly in accordance with this Agreement; (b) to use the Website solely for internal, 

personal, non-commercial purpose.  CAP grants you this license for the limited purpose of 



personal use, and not for any commercial purpose.  CAP does not transfer any title, right or 

interest to you. You do not acquire any ownership rights in the Content or any portion of the 

Website as a result of downloading the videos or your use of the Website.  CAP retains full 

and complete title, right and interest to the Content and the Website and all intellectual 

property rights therein or related thereto. You may not attempt to circumvent, avoid, bypass, 

remove, deactivate, impair or otherwise defeat any digital rights management software in 

which the Content is wrapped or otherwise associated with, and you may not edit, modify, 

translate or create derivative works or adaptations of the Content. In addition, you may not 

decompile copy, reproduce, reverse engineer, disassemble or otherwise reduce the computer 

file in which the Content is stored to a human-readable form. 

 

Except as set forth herein, or as required under applicable law, neither the Content or any 

portion of the Website may be used, reproduced, duplicated, copied, sold, resold, accessed, 

modified, or otherwise exploited, in whole or in part, for any purpose without our prior 

written consent.  Unless expressly permitted by CAP, you shall not copy, distribute, publish, 

perform, modify, download, transmit, transfer, sell, license, reproduce, distribute, or in any 

other way exploit any of the Site Content or Code, in whole or in part.  Any rights not 

expressly granted to you herein are reserved. Any violation of copyright laws may result in 

severe civil and criminal penalties.  Violators will be prosecuted to the maximum extent 

possible. 

 

REPRESENTATIONS AND WARRANTIES; LIMITATION OF LIABILITY  

THE MATERIALS CONTAINED IN THE WEBSITE ARE PROVIDED ON AN “AS IS” 

AND “AS AVAILABLE” BASIS, WITHOUT REPRESENTAION OR WARRANTIES OF 

ANY KIND.  CAP EXPRESSLY DISCLAIMS ALL SUCH REPRESENTATIONS AND 

WARRANTIES, EITHER EXPRESSED OR IMPLIED, INCLUDING WITHOUT 

LIMITATION WARRANTIES OF TITLE, NONINFRINGMENT, OR IMPLIED 

WARRANTIES OF MERCHANTIABILITY OR FITNESS FOR A PARTICULAR 

PURPOSE. THERE IS NO WARRANTY AS TO COMPLETENESS OR ACCURACY OF 

THE INFORMATION, TEXT OR GRAPHICS CONTAINED WITHIN THESE 

MATERIALS. 

 

YOU AGREE THAT, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE 

LAW, WE WILL NOT BE RESPONSIBLE OR LIABLE (WHETHER IN CONTRACT, 

TORT OR OTHERWISE), UNDER ANY CIRCUMSTANCES, FOR ANY (a) ACCESS 

DELAYS OR ACCESS INTERRUPTIONS; (b) DATA NON-DELIVERY, MISDELIVERY, 

CORRUPTION, DESTRUCTION OR OTHER MODIFICATION; (c) COMPUTER 

VIRUSES, SYSTEM FAILURES OR MALFUNCTIONS WHICH MAY OCCUR IN 

CONNECTION WITH YOUR USE; OR (d) EVENTS BEYOND OUR REASONABLE 

CONTROL.  

 

By using the Website, you agree to release and forever discharge CAP, its affiliates 

(including, without limitation, Joe Jackson Enterprises, LLC), agents or employees from any 

claims, damages, losses or liability arising out of your use of the Website or your reliance on 

the information contained in direct download videos or DVDs.  In addition, you agree to 



release and indemnify CAP from any errors, inaccuracies, omissions, or other defects in the 

information contained in the Website. 

 

You further agree that the entire liability that CAP, its affiliates, agents, licenses or employees 

arising out of any kind can not exceed the amount you paid, if any, for use of the Website. 

 

CONFIDENTIALITY AND TRANSMISSIONS OVER THE INTERNET 

As with any online interaction and electronic communication, there is an inherent risk 

involved in transmitting any information via the Internet.  CAP does not and cannot guarantee 

that its system is free from hackers or viruses or that information provided by users to CAP 

will not be stolen or otherwise surreptitiously obtained.  CAP is not responsible or liable for 

any infections or contamination of your system or delays, inaccuracies, errors, or omissions 

arising out of your use of the Website or with respect to the Content contained on the 

Website. You hereby acknowledge and understand that such risk is inherent in interacting 

with any website, including the Website, and take full responsibility for any harm, danger or 

damage that ensues due to any such breach in security. Pursuant to these Terms of Use, CAP 

expressly disclaims any such liability. 

 

TERMS RELATING TO DIRECT DOWNLOAD VIDEOS 

Our direct download video offerings are available at different price points as set forth on the 

Website. We reserve the right to change those at any time. At any event, whatever the price, it 

will always be clearly marked on the Website and clearly marked when you enter your credit 

card information.  A valid credit card (VISA or MasterCard) is required to pay for the direct 

download video(s). The applicable fee will be charged only when you submit valid credit card 

information. By purchasing the direct download video(s) via the Website, you acknowledge 

and agree that the payment processor of CAP is authorized to charge your credit card. 

 

Currently, each direct download video is available to you for unlimited viewings on one 

computer and is not transferable to another computer or device.  We reserve the right to 

change the time period with respect to future downloads but will not change the time period 

with respect to downloads that you have already paid for.  If you are unable to view the direct 

download video(s) or complete the download process, please contact CAP by using the 

contact page. If your inability to view the direct download video(s) or complete the download 

process is due to CAP's default we shall replace or refund the direct download video(s) at our 

discretion. 

 

For purposes of identification and billing, you agree to provide CAP with accurate, complete, 

and updated information required by the Website, including your legal name, address, 

telephone number(s), e-mail address, and applicable payment data (e.g., credit card number, 

credit card verification code and expiration date) and shipping address. Your ability to 

purchase direct download videos is subject to limits established by your credit card issuer. 

 

Downloads are non-refundable once your credit card has been charged and payment has been 

approved.  Prior to downloading any of the direct download videos, it is your responsibility to 

determine your connection speed (how fast your online connection is) and to ensure that you 

have the necessary equipment, connections and systems to view the direct download videos 



properly. CAP is not liable for any loss or damage you may suffer as a result of your failure to 

do so. The format, availability and price for the direct download videos are indicated as such 

on the Website. Windows Media Player is required to view the direct download videos.  If 

you do not have Windows Media Player, you will need to install it before being able to view.  

At this time, the video is not supported by the MAC operating system.  Make sure your 

computer is compatible and has the room and ability to download the videos prior to 

purchasing any of our direct download videos. CAP is not responsible for any inadvertent 

damage, freezing, crashing, or viruses, which may result from downloading any of the direct 

download videos. You acknowledge that use of the direct download videos may require the 

use of other hardware and software products and that such hardware and software is your 

responsibility. Once you purchase a copy of the direct download videos and you receive it, it 

is your responsibility not to lose, destroy, or damage the direct download video(s), and CAP 

shall be without liability to you in the event of any loss, destruction, or damage.  You agree to 

be solely responsible for your computer and it’s performance. 

 

TERMS RELATING TO PURCHASED DVDS 

Our DVD offerings are available at different price points, as indicated on the Website. We 

reserve the right to change those at any time. At any event, whatever the price, it will always 

be clearly marked on the Website and clearly marked when you enter your credit card 

information.  A valid credit card (VISA or MasterCard) is required to pay for the purchased 

DVD(s). The fee for the purchased DVD(s) will be charged only when you submit valid credit 

card information. By purchasing the DVD(s) via the Website, you acknowledge and agree that 

the payment processor of CAP is authorized to charge your credit card. There are no refunds 

for purchased DVDs on the Website. 

 

For purposes of identification and billing, you agree to provide CAP with accurate, complete, 

and updated information required by the site, including your legal name, address, telephone 

number(s), e-mail address, and applicable payment data (e.g., credit card number, credit card 

verification code and expiration date) and shipping address. Your ability to purchase DVDs is 

subject to limits established by your credit card issuer. 

 

FORCE MAJEURE 

In addition to applicable disclaimers stated above, CAP 's performance under these Terms of 

Use shall be excused in the event of interruption and/or delay due to, or resulting from, causes 

beyond its reasonable control, including but not limited to acts of God, acts of any 

government, war or other hostility, civil disorder, the elements, fire, flood, earthquake, 

explosion, embargo, acts of terrorism, power failure, or equipment failure. 

 

MISCELLANEOUS PROVISIONS 

We do not guarantee continuous, uninterrupted or secure access to our services and operation 

of our site may be interfered with by numerous factors outside of our control.  

 

CAP reserves the right to modify, suspend, or discontinue any portion of the Website or 

products available on the Website at any time and without notice to you, and CAP will not be 

liable to you should it exercise such rights, even if your use of the direct download video(s) or 

DVD(s) is impacted by the change. 



 

The laws of the State of Colorado govern this Agreement. You hereby consent to the 

exclusive jurisdiction and venue of the courts in Jefferson County. This Agreement sets forth 

the entire understanding and agreement between us with respect to the subject matter hereof.  

You agree that all notices or disclosures provided electronically (vie e-mail) are sufficient to 

satisfy any requirements that notice be in writing.  Notice shall be deemed given 24 hours 

after the e-mail is sent, unless the sending party is notified that the e-mail address is invalid. 

Alternatively, we may give you notice by certified mail, postage prepaid and return receipt 

requested, to the address provided to CAP during the registration process. In such case, notice 

shall be deemed given 3 days after the date of mailing. 

 

You agree that you will use the Website for lawful purposes only. CAP reserves the right to 

prohibit any conduct involving the Website that it deems to be inappropriate. You agree not to 

disrupt the Website. You agree not to interfere with or compromise the security of the 

Website, or any computer, server, account, network, data, software and/or hardware 

associated with the Website. You agree not to disrupt or interfere with any other visitor's use 

of the Website. You agree not to attempt to obtain access to any portion of the Website, any 

computer, server, account, network, software and/or hardware associated with the Website, 

from which you are restricted. You agree that you are solely responsible for any action you 

undertake while visiting the Website and that you will comply with all applicable local, state, 

national and international laws and regulations applicable to the Website and the Internet, 

including United States copyright and export regulations. You warrant that all information 

that you provide to gain access to the services provided by the Website is accurate and 

truthful. 

 

The failure of CAP to exercise or enforce any right or provision of this Terms of Use 

Agreement will not constitute waiver of such right or provision.  Any waiver of any provision 

of this Terms of Use Agreement will be effective only if in a writing signed by CAP. 

 

 

 


